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Application/Control Number: 09/688,371 
Art Unit: 1648 

DETAILED ACTION 
Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 
,. Claims 1-16, drawn ,„ a recombinant CELO virus or CELO virus DNA, classified 
in class 536, subclass 23.5. 

Claims 17, 23, 26-29, drawn to a method of making a recombinant CELO virus in 
a host animal, classified in class 435, subclass 455. 

Claims 1 8-22, drawn to a method of making a recombinant CELO virus in a cell, 
classified in class 435, subclass 91.1. 
VI Claim 24, drawn to a method of making a recombinant CELO virus in an animal, 

classified in class 435, subclass^. 

V. Claims 30-33, drawn to a vaccine against infectious disease, classified in class 

424, subclass 184.1. 

VI. Claim 34, draw* to a CELO virus to make a tumor vaccine, classified in class 
424, subclass 277.1. 

VII. Claims 35-40, drawn to a method of making a protein of interest, classified in 
class 435, subclass 69.1. 

The inventions are distinct, each from the other because of the following reasons: 

mventions 1 and II-IV are related as process of making and product made. The 
urventions are distinct if either or bom of the following can be shown: (1) that the process as 
claimed can be used to make other and materia,!, different product or (2, that the product as 
Calmed can be made bv another and materia,,, different process (MPEP S 806.05(f)). m the 
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instant case the recombinant CELO virus or CELO DNA of group I can be made by at least three 
materially different processes outlined in groups IMV. 

Inventions II, III and IV are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different modes of operation, 
different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the 
different inventions employ different method steps and materials to make the recombinant 
viruses. Group II requires amplification in any host animal, while group IV is limited to 
amplification in avian embryos. Groups II and IV are also distinct from one another because 
group VI requires additional steps and processing in vitro. Group III does not require a host 
animal, which is distinct from groups II and IV and requires additional steps from not required in 
group II. 

Groups V and VI are patentably distinct from one another because group V requires that 
the components ameliorate infection and the composition of group VI indirectly directed against 
tumors, which are not necessarily caused by infectious agents. Also, the compositions are used 
to accomplish two entirely different goals. The composition of group V is directed to treating a 
preventing infectious disease, while the composition of group VI is used to make a tumor 
vaccine, which does not relate to ameliorating tumors. 

The composition of group I is unrelated to the compositions of groups V and VI because 
the group I composition can be used in a multitude of distinct and unrelated purposes, such as 
making a tumor vaccine, making more recombinant CELO viruses, making a protein of interest, 
and making a tumor vaccine. Groups V and VI are limited for their own specific uses. Groups 
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II-VI are unrelated to groups V and VI because groups II-IV are drawn to distinct method steps 
for producing products, which are not directed to treatment. 

Group VII is drawn to make a protein, which is distinctly different from methods for 
making recombinant CELO viruses in groups II-IV. Each group requires different method steps 
and require different ingredients to perform the method steps. The virus of group I is distinct 
from the method of group VII because the group I does not comprise any method steps and the 
CELO virus or CELO DNA of group I is structurally and functionally different from the protein 
generated by the method of group VII. In addition, group VII is distinct from groups V and VI 
because the product made by group VII does not have the intended use of preventing infectious 
disease or making tumor vaccines and is also functionally and structurally distinct from the 
materials in the vaccine and the materials used to make a vaccine. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification and their recognized divergent 
subject matter, restriction for examination purposes as indicated is proper. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shanon A. Foley whose telephone number is (703) 308-3983. 
The examiner can normally be reached on 9:00-5:30 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Housel can be reached on (703) 308-4027. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-4242 for regular 
communications and (703) 308-4426 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 



Shanon Foley 
December 14, 2001 




/ JAMES HOUSEL /oi//?y 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CEWTER 1600 



